STATE OF CALIFGRNIA
DEPARTMENT OF PUBLIC YORKS
EEFORE THE STATE ENGINEER AND
CHIEF OF THE DIVISION OF WATLIR RESOURCES
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In the Matter of Application 12857 by Lake Gregory Viater Company to
Appropriate VWater from an Unnamed Spring in San Bernardino County
Tributary via Dart Canyon Creek to East Fork of West Fork of Mojave
Rivere.
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'APPEARANCES AT HEARING HELD AT LOS ANGELES ON AUGUST 15, 1950: .

For the Applicant

Lake Gregory Vater Company ~ Gordon & Knapp, Attorneys at Law,
by Joseph C. Gill

For the Protestants

Ce We Carver, et al. Cosgrove, Cramer, Diether & Rindge,
_ _ Attorneys at Law,
by J. D¢ Barnum, Jr.

'_EXAMINER GORDON ZANDER, Principal Hydraulic Engineer, Division
of Water Resources, Department of Public Works, for
A. D. EDMONSTQN, State Engineer.

ALSO PHESINT = J. J. Heacock, Associate Hydraulic Engineer,
Division of Water Hesources.s
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OPINION

General Description of the Project

The application (as amended) contemplates an appropriation of

0.011 cubic foot per second, year—roﬁnd, from an unnamed spring in



San Bern§rGinO Countye The epring is described as being tributary via
Dar£ Canyon (reek {sometimes called Dark'Canybn Cresk) to the East Fork
of West Fork of Mojave River. Diversion is to be effected by means of

8 shored tunnal.extending 20 to 50 feet into a water bearing spring area
located within the SWk NEZ of Section 24, T 2N, R 4 W, s'.B.'B'.&M_. The
water is wanted for domestic purposes within the applicént's service
'éreég the_Latter including ﬁart or all of Sections 22, 23, 24, 25 and :.
26 of the same township. The service area is said to include 3316 lots

of which 1947 are deeded, 802 under sale contracts and 567 open for sale.

_ Protest _

A protest was filed on May 2, 1949 in the name of Laa'?lores.
BRanch. It was signed by Chesnay We Carvér aﬁd Harjorie.c. Weiracke An |
amended.protest,.received August 3, 1949 is signed-"Ownera of Las Flores
Ranch by K. L. Carver, for and on behalf of C. W. Carver, K. L. Carver,
Marjorie Cgrver Weirick, Doris Carver Chilcott.”

The protest and/or the amended protest allege in substance as
follows: That the spring filed upon is tributary via Dark Caﬁyon (Dart
Canyon) Creek to East Fork of West Fork of Mojave River; thét the.Las.

' Florés Ranch oiners'have.riparian and appropriative rights to waters of
East Fork of West Fork of Mojave Hiver and tributaries; that.in the
operation of Las Flores Ranch water from those streams is-required;and
..ia nsed-beneficially for stock watering and irrigation; and thaf_the
applicant's proposéd diversion will so reduce the proﬁestants' water
supply as Lo render it insufficient for the protestants! needs.
Answer |
The applicant denies that the protestant bolds any right,

title or interest in and to the use of water from the source filed upon.

e



It asserts that it is a public utility engaged in distributing water to

_the public generally- for domestic use within its service area. It argues
that water from the murce filed upon if not used as proposed in the
application would seep away and be absorbed by the earth with no benefit
to the protestants. It alleges that the water in question, after absorp-
tion by the earth does notkfollow any defined stream or channel and tﬁat
therefore no riparian right can attach to it.:

-Hearing Held in Accordance with the Water Code

Applicatlon 12857 was completed in accordance with the Water
Code and the Rules and Regulations of the Division of Vater Resources
and being protested was set for public hearing under the provisions of
Article 733(a) of The-California Administrétive Code on Tuesday, August
15, 1950, at 10:00 o'clock A.M. in Hoom 803, State Building, Los Angeles,
Califomia. Of the hearing the applicant and the prot estants were'dnly
notified.

General Discussion

According to Water Supply Paper 1090, U. S. Geologicél-Survey,
the flow of West Fork of Mojave River near Hesperia (O.SImile upstream
from confluence with Deep Creek) for 17 years (since Januarj, 1930) has .
averagéd 36.2 second-feet. The gaging station at the locality mentione&
commands a watershed of 74.8 square miles. Of this watershed-approiimately
28.9 square miles lie abové the protestants! uppsrmost diversion énd 0.6
' squ#re mile above the applicant's proposed diversion, as scaled from
US «G+S» gquadrangles of the region. J2 the yield from the watershed ubove
the proteétants‘ intake averages at least as much per square mile as it
does for the watershed above the U.5.G.S5. gage— as it probably &qés in

view of relative elevations - 28.9/74.8 of 36.2.secdnd-£eet or'lL-O second
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feet on average-shaul@ pass the protestants! intake and 0.6/74.8 of 36.2

or 0.29 second~foot should originate withiﬁ the watershed tributary to
the applicant's projected turnel. Inasmuch as.the-protestants claim
(in their hearing exhibit) to.irrigate some 634 acres it is_apparent_
that average annual yield is ample and that water shortage if any thét

_ may bé occasioned by the proposed appropriation will bé limited to the
low water months.. This the protestants concede in effect in their heap-
ing testimony (transeript, pages 130 and 140).

That the flow of East Fork of West Fork of Mojave Kiver at the
protestants! point of diversion is at times deficient - especially from
August 1 to September 15 - is established by testimony (transcript, pagé
iAOj, and is not denied by the applicant. That such shortage would be
aggravated by the applicant's proposed appropriation doés not follow
autoﬁatically. It is.undoubtedly true in part, as witness Carver testi-
_‘ried'(transcript, pageé 130 and 131), that the stream.....is made up of
" the contributions....of.....springs that are adjacent to the cényon_and
in its drainage area, but it may well be that not all springs within the
drainage arealactually so contribute, the yield of certain springs being
perhaps lost by evaporation and/or transpiration before reaching the
stream channel atlall. Consulting Engineer Conkling's testimony {trans-
cript, pages 79-121) is to the general effect that the yield from the
spring on which the applicant has filed is lost in large part by evapo-
transpiration before joining any surface channel drainage.__Witﬁess Conkling
testified among other things that the wuter issuing from the spring supported
& certain stand of water—loving‘vegetation, and that testvholes'along tﬁe
course that underflow from the spring would follow prOVed that no,such

underflow existed. He testified (transcript, paze 90) that in his opinion




the diversion proposed by the application would not affect the protestant's

water supply at all. Verbatim extracts of Vitness Conkling's 1'.est'.imonz}r as

to the degree f.o which the proposed diversion will affect the prot estants!

water supply are as follows:

On page 90 of transeript, answering a quest ion asking his opinion as to

. how long it would take for underground water to travel underground from

‘the proposed point of diversion,

Again, on

5.....it takes several years for water to move.through the

mountains. Now I don't like to say how many years, but we .

will say several; at least, more_than two; maybe three, for

water to move from a point such as the spring underground -

~into the trough there ...... The only time the appliéazit

would have any question would be in the summer ; of course,
when the discharges are low; but as. I say, aﬁy subtraction |
which might occur by diversion of the spring would be ironed
out and made up by percolation or precipitation - percola-
tion of floods. So that the effect of the applicant's -
diversion would be on the floods which disappear down some-
where in the Mojave Basin, but that would be negligible." -
page 91 of transecript,

"evssedt is a fact that most of. the use of water by the
spplicant is in the household, and that the water comes back

© to the undergi'ound, as stated by Mr. Taylor. He-believes_

that 95 per cent of the water used by the service area of

the appliéaht does go underground by means of cess pools

and septic tanks; and in that type of development, that is

a fa.ir.ljr good estimte. Now that water, then, would go
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uﬁderground..-ln other wofds,-actuallyxyou won't diminish

the water that goés undergrbund by taking it from the spring,..

but you may have increased it ...."
On pag‘ 93 of transcript in answer t5 the question, "Fhat perceuque, if
any, of the flow from the spring at the present time, in your opinion
goes to the ground water supply in this watershed?®,

”ﬂbll....I doubt,. if there fis any under the conditions as

they wers when I saw it. .....I think the evapo~transpira-

tion losses in the summer take care of all the water.”

-Again on page 96 of transcript, in answer to the question, "....in the

sumner months ....would the evapo-transpiration loss be equivalent to

'subatantialLy the entire flow during those months, in your opinion?®,

"Iés, I think it would."

Finally on page 97 of transcript, in answer to the question, "....in |

your opinion would more or less water find itself into the ground water

supply and to the protestants! point of diversion after this appropria-
tion was made than before?v,
"I don't think that it will make a_ particle of dfference
~ in the amount of water that reached the protestants!
" point of diversion.® ‘
In view of all of the circumstances including partlcularly the

U. s, Geological Survey records of stream flow, the distance between pro-

~ testants' diversion point and applicant's proposed diversion point (=ome

7 miles), the amount of the proposed appropriation (0.011 second—foot )
and witness Conkling's testimony based upon his personal investigation

and study, it 1s concluded that surpluses exist as alleged and that such

surpluses may be'tgken and used in the manner proposed in the applichtion _



. : - without injury to the protestants or to other users domstream. The

protest,_' is accordingly dismissed as insufficient. . Application 12857
should be approved, sub jeet to the usval terms and conditione.

_ o0 _

Applicaﬁion 12857 forr a permit to appropriate water -having.
been filed with the Division of I‘a"at.-er.Resources as above stated, a p’nﬁ-
test_ha.ving- been filed, a public hearing having':beal held and ﬁhe'Staﬁé '

 Engineer now being fully informed in the premises:

IT IS HEREBY ORDERED that Application 12857 be approved and -
that a perﬁit be issued to the applicant, subject to such of the usual
terms and conditions as may be approlpriate'. _ |

WITNESS my hand and the seal of the Departmeﬁt of Public Works

.- o of the State of California this 24th day of October, 1950

A
A. D. Edmonston
State Enginesr.




